
 
 
 
 
 
 
 
 
 
 
 
 
 
 

SB2160 
Measure Title: RELATING TO UNMANNED AERIAL VEHICLES. 

Report Title: 
Hawaii State Association of Counties Package; Unmanned 
Aerial Vehicles; Violation of Privacy; DCCA 

Description: 

Establishes a new chapter to regulate the use of unmanned 
aerial vehicles. Requires the director of the Department of 
Commerce and Consumer Affairs to adopt rules as 
necessary. Establishes prohibited uses of unmanned aerial 
vehicles and penalties, and authorizes civil action for 
violations. Makes certain uses of an unmanned aerial 
vehicle a misdemeanor. Clarifies that under certain 
circumstances, the used of an unmanned aerial vehicle may 
constitute an invasion of privacy. 

Companion:  HB1792 

Package: Hawaii State Association of Counties 

Current 
Referral: 

CPH/JDC, WAM 

Introducer(s): KOUCHI (Introduced by request of another party) 
 

https://www.capitol.hawaii.gov/measure_indiv.aspx?billtype=HB&billnumber=1792&year=2018
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TESTIMONY ON SENATE BILL NO. 2160, RELATING TO UNMANNED AERIAL 
VEHICLES. 
 
TO THE HONORABLE ROSALYN H. BAKER, CHAIR, THE HONORABLE BRIAN T. 
TANIGUCHI, CHAIR, AND MEMBERS OF THE COMMITTEES: 
 
 The Department of Commerce and Consumer Affairs (“DCCA” or “Department”) 

appreciates the opportunity to testify on S.B. 2160, Relating to Unmanned Aerial 

Vehicles.  My name is Catherine Awakuni Colón, and I am the Director of the 

Department (“Director”).  DCCA opposes this bill, which is a companion to H.B. 1792 

and similar to S.B. 454. 

S.B. 2160 establishes a new chapter in Hawaii Revised Statutes that regulates 

the use of unmanned aerial vehicles (“UAVs”).  In particular, the bill: sets forth 

prohibited uses of UAVs and penalties; authorizes civil action for violations; and makes 

certain UAV uses a misdemeanor or, in some cases, an invasion of privacy.  DCCA is 

charged with investigating UAV violations and fining violators of the proposed chapter.   

DCCA takes no position with respect to sections 3 through 6 of this bill that 

criminalize certain UAV uses under HRS chapter 711 (criminal offenses against public 
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order).  The Department respectfully defers to the Legislature and appropriate law 

enforcement agencies regarding amendments to the Hawaii Penal Code.  

With respect to section 2 of this bill, DCCA is concerned that regulation of UAVs 

as a general activity is outside the scope of its mission and its jurisdiction as a state 

agency.  The Department’s mission is to protect the interests of Hawaii consumers, 

depositors, and investors.  To achieve this mission, the Department is charged 

specifically with regulating trades, businesses, and professions.  S.B. 2160 would make 

DCCA responsible for overseeing UAV operations in Hawaii for purposes beyond 

regulating commerce or consumer matters, including prosecuting law enforcement and 

public safety agencies for violations.  For example, the measure defines UAV 

“operators” as any “person using or operating [a UAV],” regardless of whether that 

person is engaged in any business or commercial activity or whether his activity is 

affecting an identified consumer class or transaction type.  Prohibited acts of UAV 

operators subject to DCCA regulation would include: 

• Violations of HRS chapter 263, Federal Aviation Administration regulations 

relating to UAV operation (14 Code of Federal Regulations part 107), and any 

other applicable federal law;  

• Unauthorized use of UAVs to collect, publish, or dsitribute personal 

information, regardless of whether the activity is related to consumers or 

businesses;  

• Unauthorized operation of UAVs within unsafe distances to critical public 

facilities (e.g., water and electric utility infrastructure), airports, and 

emergency response vehicles; 

• Unauthorized operation of UAVs over certain facilities, including schools, 

hospitals, and places of worship;  

• Unauthorized use of UAVs by law enforcement agencies to gather evidence 

or other information without a warrant.   

Of the prohibited acts and various other limitations that DCCA would encounter to 

regulate, there is no nexus to commercial or consumer activity.  Instead, this bill 

addresses concerns about public safety, appropriate uses of UAVs by law enforcement 

agencies, and civil and criminal sanctions for privacy violations.  As such, the 
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Department is ill-suited to investigate or enforce the conduct addressed in this bill.  In 

addition, with the exception of receiving civil penalties for violations, no funding 

mechanism exists for this regulation.   

 Finally, the Committees may want to consider whether some of the prohibited 

acts and limitations in this bill are preempted by federal regulation of airspace with 

respect to flight altitude, flights paths, and other issues over which the federal 

government has exclusive jurisdiction.1 

 Thank you for the opportunity to testify on S.B. 2160.  I am happy to answer any 

questions the Committees may have.  

 

                                                 
1 See the new Small UAS Rule (Part 107) effective August 29, 2016, and the Federal Aviation 
Administration’s Summary of Small Unmanned Aircraft Rule (Part 107) dated June 21, 2016, at 
https://www.faa.gov/uas/media/Part_107_Summary.pdf.  
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Statement of  
LUIS P. SALAVERIA 

Director 
Department of Business, Economic Development and Tourism 
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And 
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State Capitol, Conference Room 229 
 

in consideration of  
SB2160  

RELATING TO UNMANNED AERIAL VEHICLES. 
 

Chairs Baker and Taniguchi, Vice Chairs Tokuda and Rhoads and Members of 
the Committees. 

 
The Department of Business, Economic Development and Tourism (DBEDT) 

respectfully opposes SB 2160 which establishes a new chapter to regulate the use of 
unmanned aerial vehicles and requires the Director of the Department of Commerce 
and Consumer Affairs to adopt rules relating to prohibited uses of UAV’s. 
 

In 2014, Hawaii, through a partnership with the University of Alaska, was 
designated by the FAA as an Unmanned Aerial System Test Range.  In response to this 
Federal authorization, in 2015 the Legislature passed Act 208, which established the 
Hawaii Unmanned Aerial Test Site Advisory Board under the Office of Aerospace 
Development in DBEDT and authorized the creation of the Hawaii UAS Test Site Chief 
Operating Officer.   

 
In 2016, DBEDT partnered with the Applied Research Lab at UH to hire the UAS 

Test Site COO, Ted Ralston, effective January 2017, to monitor national and global 
trends in unmanned aerial systems development and testing, and recommend policies 
and programs to advance UAS in Hawaii.  In 2017, the Hawaii UAS Test Range 
submitted an annual report to the Legislature reporting on its activities with stakeholders 
from public and private sectors.  In 2018, DBEDT in partnership with the UAS Site 
program responded to an FAA solicitation to pilot the integration of UAS’s into the 
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National Air Space in Hawaii, under a Presidential initiative called “FAA UAS Integration 
Pilot Program (FAA UAS IPP).” 
 

FAA UAS IPP is intended by US DOT and FAA to promote wide-ranging Local 
Jurisdictional Coordination, Public Private Partnerships, and Community Involvement 
with regard to UAS operations in the local Jurisdictional domain.  The result of this effort 
is intended to be a locally-centric system concept for managing UAS in service to the 
local economy.  A Permanent UAS Task Force drawn from Hawaii agencies, business, 
education, and government  to structure an UAS coordination effort such as FAA IPP, 
and to advise the Legislature on emerging UAS Best Practices from experiences across 
the nation, has been proposed via another 2018 Hawaii bill (HB 2655.) 
 

DBEDT believes that it is premature to pass legislation affecting UAS activities 
until the above initiatives have become operational.   DBEDT further believes that 
SB2160 execution would be problematic as it asserts UAS rules for Hawaii which are 
preempted by Federal law; includes a set of rules which duplicate certain Federal UAS 
regulations, but does not recognize the numerous FAA interpretations, waivers, 
amendments, and authorizations that modify such Federal UAS regulations;  and overly 
restricts Hawaii commercial, educational, and government agencies who operate under 
the FAA ‘rule and waiver’ system today.  For example, DBEDT and UH would be 
prevented from performing the UAS tasks assigned under Act 208 (2015), and from 
performing UAS Integration under the FAA IPP cited above. 
 

DBEDT is in agreement that nuisance and malicious use of UAS must be 
prevented, especially where Public Safety is involved; and that citizen expectations of 
privacy must be protected.  However, SB 2160 must be restructured substantially in 
order to remove the issues outlined above. 
 

Thank you for this opportunity to offer these comments. 
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In consideration of  

SENATE BILL 2160 
RELATING TO UNMANNED AERIAL VEHICLES 

 
Senate Bill 2160 proposes to regulate the use of unmanned aerial vehicles by prohibiting the use 
of unmanned aerial vehicles under certain conditions, by establishing penalties, by authorizing 
civil action for violations, by making certain uses of an unmanned aerial vehicle (UAV) a 
misdemeanor, and by defining certain UAV uses as an invasion of privacy. The Department of 
Land and Natural Resources (Department) provides the following comments. 
 
The Department is charged with monitoring and managing approximately 1.3 million acres of 
terrestrial and aquatic areas under the State’s jurisdiction, monitoring legally binding 
commitments of private landowners, as well as enforcing the laws and regulations pertaining to 
public areas and natural resources. UAVs have proven to be an efficient tool in achieving the 
Department’s various objectives, particularly for undeveloped and geographically remote areas 
where access is often difficult, if not dangerous. 
 
The use of UAV is currently subject to federal regulation, including the Federal Aviation 
Administration’s Small Unmanned Aircraft Rule (Part 107) for recreational or commercial use 
and the Special Rule for Model Aircraft of Public Law 112-95 Section 336 for recreational use 
only. Senate Bill 2160 proposes to charge the Department of Commerce and Consumer Affairs 
with regulating the use of UAVs; this would impede the Department’s ability to adopt 
regulations that meet our specific land stewardship need, particularly with the rapid development 
of both UAV technology and corresponding federal UAV regulation. The Department believes it 
would be more efficient to limit UAV regulation of this bill to privacy protection to the extent 
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possible, and leave it to state agencies to establish administrative rules under their jurisdiction. 
This allows the Department to account for health, safety, privacy, and security regulations that 
are specific to our lands and easier to adapt as technology evolves. Such rules can include, but 
are not limited to, regulation of use, penalties, fines, and enforcement. 
 
Further, this bill proposes to establish specific restrictions, such as limiting UAV operation to the 
airspace within line-of-sight of the pilot or prohibiting UAV use above a certain altitude, which 
is duplicative to current federal regulation. Further as the technology evolves, there is discussion 
on allowing safe operations of extended scope and scale (i.e., outside line of sight of the 
operator). This would allow agencies and permitted partner organizations involved in natural and 
cultural resource management a safer and more cost-effective alternative to aerial survey and 
monitoring operations involving aircraft. Legislation should be adaptable to both potential future 
improvements in technology, increasing safety and scope of UAV operations, and to potential 
changes in federal UAV laws and regulation. Thus, Department suggests avoiding regulation that 
is redundant to federal regulation and instead facilitate maintaining alignment of state and federal 
regulations, wherever appropriate. 
 
Federal regulation already prohibits UAV use within airspace class B, C, D, and E without the 
permission of air traffic control. The Department suggests avoiding this redundancy by limiting 
paragraph (2) to uncontrolled airports and airstrips that are located in airspace class G. Should it 
be decided to pass limitations of UAV use within airport airspace that are different from the 
existing federal regulations an exemption process needs to be defined. 
 
Therefore, the Department suggests the following changes to § -3: 
 
     § -3 Prohibited acts; penalty. (a) No person shall 
operate an unmanned aerial vehicle: 

(1) In violation of chapter 263, regulations of the 
Federal Aviation Administration relating to the 
operation of unmanned aerial vehicles (14 C.F.R. part 
107), or any other applicable federal law; 

(2) Within five miles of an uncontrolled airport; 
(3) Within five hundred feet of an emergency response 

vehicle or first responder during an emergency, 
except as authorized under section -4 (b); 

(4) To intentionally collect personal information or 
intentionally publish or distribute personal 
information acquired through the operation of an 
unmanned aerial vehicle without the express written 
consent of the person whose personal information is 
acquired; 

    [(5) At an altitude higher than four hundred feet above 
ground level; 

(6) Outside the visual line of sight of the operator. The 
operator shall use natural vision to maintain at all 
times an unobstructed view of the unmanned aerial 
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vehicle without the use of vision enhancing devices, 
including but not limited to binoculars, night vision 
goggles, powered vision magnifying devices, or 
similar devices; 

(7) In a manner that interferes with, or fails to give 
way to, any manned aircraft; 

(8) Whenever weather conditions impair the operator's 
ability to safely operate the unmanned aerial 
vehicle; 

    (9)](5) Over any open air assembly unit, school, school 
yard, hospital, place of worship, prison, or 
police station without the property owner's 
written consent and subject to any restrictions 
that the property owner may impose on the 
operation of the unmanned aerial vehicle; 

 [(10)] (6) Within: 
       [(A) Five hundred feet of any water intake           

facility or any electric generating facility, 
substation, or control center; 

(B)  One hundred feet of any electric transmission  
facility; or 

(C)  Twenty-five feet of any electric distribution  
facility or of any overhead cable, wire, 
conveyor, or similar equipment for the 
transmission of sounds or signals, or of 
heat, light, or power, or of data, upon or 
along any public way,] 

without the facility or equipment owner's written 
consent and subject to any restrictions that the 
facility or equipment owner may impose on the 
operation of the unmanned aerial vehicle; 

 
Further, it is unclear how the legal distance limits defined in § -3 need to be measured to hold up 
in potential litigations and how potential additional cost for equipment required for distance 
mensuration would be funded. 
 
UAVs can be a safe alternative to conduct potentially dangerous law enforcement activities in 
undeveloped and geographically remote areas. For example, the Department’s Commission on 
Water Resource Management may in the future desire to use UAVs to aid in the enforcement of 
instream flow standards or document the condition of water intake facilities in remote areas. 
Therefore, the Department suggests the following changes to § -(b)(4): 
 

(b) Notwithstanding subsection (a), and in addition to 
the authorized activities under section -5, a law enforcement 
or public safety agency may deploy an unmanned aerial vehicle 
for the following purposes: 
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(1) When there is a reasonable belief that an emergency 
situation exists, whether or not the situation 
involves criminal activity, and the use of an 
unmanned aerial vehicle is necessary to prevent 
immediate danger of death or serious physical injury 
to any person; 

(2) To conduct a search and rescue operation where the 
use of an unmanned aerial vehicle is determined to 
be necessary to alleviate an immediate danger to any 
person; 

(3) To respond to a hostage situation; [or] 
(4) To conduct monitoring activities for enforcement 

purposes in undeveloped and geographically remote 
areas on state land if other means of investigation 
would pose an unreasonable risk to the safety of law 
enforcement staff; or 

(5) To conduct training exercises related to any of the 
purposes in this subsection. 

 
The Department is partnering with and relies on a number of private entities. The Department 
kindly requests adding language that provides exemptions for state agencies and permitted 
partner organizations to deploy UAVs for work in natural and cultural resource management, 
surveying plant and animal populations, for responding to wildland fires that often spread across 
different land ownerships, and for monitoring infrastructure such as facilities, fences, water 
reservoirs, etc. The Department suggests the following changes to § -5: 
 

§ -5 Public agency exceptions. Nothing in this chapter 
shall prohibit the use of unmanned aerial vehicles by a public 
agency[:] and its permitted partner organizations: 

(1) To conduct environmental or disaster response, 
including but not limited to disaster relief, victim 
recovery or search and rescue, and monitoring, 
inspection, underwater repair, or structural damage 
assessments[;], and wildfire response; 

(2) To dispose of a suspected or actual explosive device; 
(4) To monitor plant or animal populations[;] and 

infrastructure; 

Thank you for the opportunity to comment on this measure. 



 
Testimony Presented Before the  

Senate Committees on Commerce, Consumer Protection and Health and Judiciary 
February 7, 2018 at 8:30 a.m. 

by 
Ted Ralston, Unmanned Systems Program Director, Applied Research Laboratory - UH 

on behalf of  
Vassilis L. Syrmos, Vice President for Research and Innovation 

University of Hawai‘i System 
 
SB 2160 – RELATING TO UNMANNED AERIAL VEHICLES 
 
Chairs Baker and Taniguchi, Vice Chairs Tokuda and Rhoads, and Members of the 
Committees:  
 
The University of Hawai‘i (UH) respectfully opposes SB 2160 which relates to 
regulation, permitted uses and enforcement of Unmanned Air Systems (UAS) 
operations. 
 
The Applied Research Laboratory at the University of Hawai‘i (ARL-UH) has been 
building community consensus and educational uses of UAS for Hawai‘i in conjunction 
with the FAA designation of Hawai‘i as a national UAS test range.   
 
Funding from Legislature provided by Hawai‘i Act 208 of 2015, and subsequent 
guidance from DBEDT, has enabled this new start. University of Hawai‘i UAS 
operations are covered by at least four federal policies of formal authorization, including 
the FAA Educational Interpretation for UAS dated May 4, 2016; the provisions for 
including UAS under Public Aircraft Operations in Title 49 of the United States Code (49 
U.S.C.) §§ 40102(a)(41) and 40125;  the authority granted by FAA for the University of 
Alaska-UH to issue Certificates of Authorization under the UA-FAA UAS Test Site 
contract;  and FAA Remote Pilot Certification FAR 107 as amended by waivers and rule 
changes. 
   
All of the airspace-related flight restrictions included in SB 2160 are preempted by 
federal law, where control of airspace currently resides.  The flight restrictions given in 
SB 2160 would prevent much of UH’s currently-FAA authorized UAS operations and 
interfere with the performance of Act 208.  No doubt these effects are unintended 
consequences and not a desire of the bill authors.  The University of Hawai‘i supports 
the control of nuisance and malicious use of UAS and the protection of privacy 
underlying SB 2160. 
 
The Applied Research Laboratory at UH is charged with assisting Hawai‘i to move 
forward in best practices with regard to UAS through Act 208 and is ready to assist the 
SB 2160 team to address the many issues in the current measure. 
 
Thank you for this opportunity to offer comments.  
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Senate Committee on Judiciary 
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8:30 a.m. 
Conference Room 229 

 
Dear Chair Baker, Chair Taniguchi, and Members of the Committees: 
 

Thank you for this opportunity to provide testimony in strong support of     
SB 2160, Relating to Unmanned Aerial Vehicles.  My testimony is submitted as 
Vice President of the Hawai‘i State Association of Counties, and in my individual 
capacity as a member of the Kaua‘i County Council and Chair of the Council’s 
Economic Development & Intergovernmental Relations Committee. 

 
SB 2160, Relating to Unmanned Aerial Vehicles, is included in the 2018 

Hawai‘i State Association of Counties Legislative Package.  This measure 
establishes regulations for the use and operation of unmanned aerial vehicles, and 
specifies prohibitions and penalties for violations of such regulations.  Use and 
operation of an unmanned aerial vehicle may constitute an invasion of privacy, 
which is why it is important that clear regulations are established to ensure the 
safety of everyone. 

 
 For the reasons stated above, I urge the Senate Committee on Commerce, 
Consumer Protection, and Health and the Senate Committee on Judiciary to 
support this measure.  Should you have any questions, please feel free to contact me 
or Council Services Staff at (808) 241-4188. 
 
      Sincerely, 
 
 
 
      DEREK S.K. KAWAKAMI 
      Councilmember, Kaua‘i County Council  
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February 5, 2018 

TO: Honorable Rosalyn Baker, Chair 
 Senate Committee on Commerce, Consumer Protection, and Health 

FROM: Stacy Crivello, Secretary 
 Hawaii State Association of Counties 

SUBJECT: HEARING OF FEBRUARY 7, 2018; TESTIMONY IN SUPPORT OF 
SB2160, RELATING TO UNMANNED AERIAL VEHICLES 

 
Thank you for the opportunity to testify in support of this important measure.  The 
purpose of this measure is to regulate operators of unmanned aircraft systems, 
popularly known as drones, to address related privacy, security, and safety concerns.  

This measure is included in the Hawaii State Association of Counties’ (“HSAC”) 
Legislative Package; therefore, I offer this testimony as HSAC’s Secretary. 

I am aware that the President of HSAC has submitted testimony, on behalf of HSAC, in 
support of this measure. As Secretary, I concur with the testimony submitted by the 
President, and urge you to support this measure.  

 
ocs:proj:legis:18legis:18testimony:sb2160_paf18-028_mcc 

http://www.mauicounty.us/




Testimony of Walea Constantinau, 
Film Commissioner, Honolulu Film Office 

City and County of Honolulu 
 

COMMITTEE ON COMMERCE, CONSUMER PROTECTON, AND  HEALTH 
and 

COMMITTEE ON JUDICIARY 
 

February 7, 2018 
8:30 am 

State Capitol, Conference Room 229 
 
RE: SB2160   RELATING TO UNMANNED AERIAL VEHICLES 
 
Dear Chairs Baker and Taniguchi, Vice Chairs Tokuda and Rhoads and members of the 
committees: 
 
Thank you for the opportunity to provide comments on this measure.  The Honolulu Film 
Office works closely with commercial entities who wish to shoot still photography, video 
or film on the island of Oahu.  Unmanned Aerial Vehicles (UAV), also known as 
Unmanned Aerial Systems (UAS) and more commonely, ‘drones,’ have become an 
important tool in many industries, and in particular to the film industry.  
 
Our goal is to pursue a legal pathway forward for commercial operators to be able to 
conduct business using UAVs.  We have an interim process in place now that mirrors 
what our counterparts are doing in California because, in addition to using some proven 
processes, we feel an ideal would be to have some consistency across jurisdictions.   To 
this end, we respectfully request: 
 

1.   To remove the reiteration of the FAA guidelines from the measure as this 
language evolves and details in state law may end up being in conflict with 
updated language from the FAA.   Instead we recommend strong referencing to 
the FAA guideliness. 

 
2.   Removing the reiteration of the FAA guidelines would also address a key issue – 

the detailed language in the measure does not allow for all of the exceptions the 
FAA does grant, sometimes through a Certificate of Authorization and sometimes 
on a case-by-case basis.   

 
The Honolulu Film Office recognizes that there are different communities with varying 
interests with regard to UAVs.  We respectfully recommend that your committees 
separate the commercial operators from the hobbyists as the FAA has also done. 
 
Finally, we look forward to being able to contribute to the upcoming discussions DBEDT 
and the Universit of Hawaii will be conducting as part of a federal task force with the 
FAA to propose Hawaii as one of several pilot states to develop specific drone policies as 
part of UAV deployment across the US and hope that those discussions can also help to 
shape policy. 
 
Thank you for the opportunity to provide these comments.  Should you have any 
questions, please do not hesitate to contact me at 808-768-6100. 
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Comments:  

The film technicians of IATSE 665 support the State and County amendments to the 
FAA language for unmanned vehicles. 
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SB	2160	–	RELATING	TO	UNMANNED	AERIAL	VEHICLES.	

Establishes a new chapter to regulate the use of unmanned aerial vehicles.  Requires the director of the Department of Commerce 
and Consumer Affairs to adopt rules as necessary.  Establishes prohibited uses of unmanned aerial vehicles and penalties, and 

authorizes civil action for violations.  Makes certain uses of an unmanned aerial vehicle a misdemeanor.  Clarifies that under certain 
circumstances, the used of an unmanned aerial vehicle may constitute an invasion of privacy. 

	
Chairs,	Vice	Chairs,	and	Members	of	the	Respective	Committees:	
	
My	name	 is	Dale	Sandlin,	 and	 I	am	Managing	Director	of	 the	Hawaii	Cattlemen’s	Council.		
The	 Hawaii	 Cattlemen’s	 Council,	 Inc.		 (HCC)	 is	 the	 Statewide	 umbrella	 organization	
comprised	of	 the	 four	county	 level	Cattlemen’s	Associations.		Our	150+	member	ranchers	
represent	 over	 60,000	 head	 of	 beef	 cows;	 more	 than	 75%	 of	 all	 the	 beef	 cows	 in	 the	
State.		Ranchers	are	the	stewards	of	approximately	25%	of	the	State’s	total	land	mass.	
	
The	 Hawaii	 Cattlemen’s	 Council	 offers	 comments	 and	 an	 amendment	 to	 SB	 2160	 as	
agriculturists	 use	 Unmanned	 Aerial	 Vehicles	 (UAV)	 as	 a	 tool	 in	 managing	 the	 land	 and	
natural	resources	they	steward.		
	
Ranchers	 often	 use	 UAVs	 to	 monitor	 their	 herds,	 check	 pasture	 conditions	 or	 water	
resources	on	their	ranch.	This	offers	ranchers	the	ability	to	reduce	the	amount	of	time	that	
these	 necessary	 chores	 take	 especially	 on	 expansive	 pastures	 of	 their	 ranch.	 This	 has	
proven	in	recent	years	to	be	a	great	tool	for	ranchers	and	agriculturists	across	the	nation.	
	
Performance	of	these	chores	with	the	use	of	UAVs	sometimes	require	their	operation	using	
a	video	screen,	not	 line	of	 sight,	as	 their	property	often	 includes	rolling	hills,	gulleys	and	
steep	ridges	that	prohibit	easy	access	and	are	at	a	considerable	distance	from	the	operator.		
	
Therefore,	we	recommend	adding	a	provision	to	item	§	-3	Prohibited	acts;	penalty.	(a),	item	
(6),	allowing	an	exemption	for	use	of	a	UAV	in	the	normal	course	of	agricultural	activities.		
	
While	we	can	appreciate	the	privacy	concern	issue,	we	don’t	believe	that	the	use	of	UAVs	by	
ranchers	would	 encroach	 upon	 the	 privacy	 of	 others	 during	 the	 normal	 course	 of	 these	
ranch	activities.	We	respectfully	ask	 for	 this	exemption	be	 included	 in	 the	bill’s	 language	
and	we	appreciate	the	opportunity	to	testify	on	this	important	matter.		
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SENATE COMMITTEE 
COMMERCE, CONSUMER PROTECTION, AND HEALTH 

and 
SENATE COMMITTEE ON JUDICIARY 

 
February 7, 2018 

Senate Bill 2160 Relating to Unmanned Aerial Vehicles 

Chair Baker, Vice-Chair Tokuda, and Chair Taniguchi and Vice-Chair Rhoads, and 
Members of the Committees: 

I am Rick Tsujimura, representing State Farm Mutual Automobile Insurance Company 
(State Farm).  State Farm offers the following comments about Senate Bill 2160 Relating to 
Unmanned Aerial Vehicles (UAV):  

Although State Farm does not have any strong objections to this bill, recognizing that the 
Federal Government is actively regulating commercial UAV use, and in light of the information 
contained below, State Farm recommends the following amendment to the bill: 

This Act does not apply to a business entity doing business lawfully in this state, 
using an unmanned aerial vehicle (UAV) for legitimate business purposes, and 
operating the UAV in a manner consistent with applicable FAA rules, licenses or 
exemptions. 

In 2012, the Federal Aviation Administration Modernization and Reform Act (FMRA) 
was enacted, which required the FAA to develop regulations for how UAV will operate in U.S. 
airspace.  The law called for regulations to be developed by 2015, and in February 2015 the FAA 
issued a Notice of Proposed Rulemaking for the Operation and Certification of Small UAS 
(NRPM), which lays out the agency’s proposed regulatory environment for commercial entities.  

On June 21, 2016, the Federal Aviation Administration (FAA) released its highly-
anticipated regulations for the operation and certification of small Unmanned Aerial Vehicles 
(UAV) (Part 107)—those weighing less than 55 pounds—for non-hobby and non-recreational 
purposes (commercial purposes, research and development, and educational or academic uses. 
Although the FMRA and Part 107 do not include an “express” preemption clause, courts have 
clearly stated that the FAA preempts state and local laws dealing with air safety regulations.  In 
addition, the FAA released a Fact Sheet in late 2015 outlining its position that it preempts state 
and local laws for operational and safety issues.  Accordingly, the final FAA rules should form 
the basis for how UAV are used for commercial purposes in the United States. 

State Farm is the first insurance company to receive FAA approval to use Unmanned 
Aircraft Systems (UAS) (or Unmanned Aerial Vehicles, UAV).  State Farm commented upon the 
National Telecommunications and Information Administration (NTIA) efforts to establish a 
multi-stakeholder engagement process to develop and communicate best practices for privacy, 
accountability, and transparency regarding commercial and private use of UAV, and is the 
recipient of two grants issued pursuant to Section 333 of the FAA Modernization and Reform 
Act of 2012 (Exemptions No. 11175 and No. 11188) allowing State Farm to use UAV for 
insurance purposes.  Specifically, State Farm has been granted permission to use UAV for roof 

http://www.faa.gov/uas/media/RIN_2120-AJ60_Clean_Signed.pdf


inspections, and research and development purposes, including catastrophe scene surveys.  State 
Farm believes the use of UAV can benefit the lives and safety of its policyholders, employees, 
and the general public. 

State Farm recognizes the importance of addressing privacy and safety as they relate to 
UAV technology.  UAV use for insurance industry purposes are an extension of practices most 
insurers already employ.  For example, underwriting or claims inspections would be with the 
consent of the customer and, if facilitated by a UAV, functionally no different than a traditional 
human inspection.  In addition, UAV use immediately following catastrophes would likely 
produce minimal privacy concerns, because it would likely be simultaneous with emergency 
responder fly overs for similar purposes.  

Thank you for the opportunity to present this testimony. 



 
 

Testimony of The Nature Conservancy of Hawaiʻi 
Commenting on and Requesting Amendments to SB 2160 Relating to Unmanned Aerial Vehicles 

Committee on Commerce, Consumer Protection, and Health 
Wednesday, February 7, 2018, 8:30AM, Room 229 

 
The Nature Conservancy of Hawai‘i is a private non-profit conservation organization dedicated to the preservation of the lands and waters 
upon which life depends. The Conservancy has helped to protect nearly 200,000 acres of natural lands in Hawai‘i. We manage 40,000 acres 
in 14 preserves and work in 19 coastal communities to help protect the near-shore reefs and waters of the main Hawaiian Islands.  We forge 
partnerships with government, private parties and communities to protect Hawaiʻi’s important watershed forests and coral reefs. 

 
The Nature Conservancy respectfully submits these comments on SB 2160 Relating to Unmanned 
Aerial Vehicles (UAV). UAV are an extraordinarily valuable tool for image and data collection in 
conservation activities. They have the potential to dramatically increase information available to 
conservationists, to significantly improve management of natural resources, and to save lives by 
substituting for far riskier information collection methods. 
 
The provisions in SB 2160 are generally positive and, if finalized, would permit some use of UAV in 
conservation activities. However, three of the proposed restrictions are, in part, inconsistent with 
Federal Aviation Administration (FAA) rules, may be overly restrictive as applied to conservation use of 
UAV, and would significantly limit the value of the technology.  
 
The requirement that UAV always be kept within the line of sight of the operator would prevent non-
government conservation organizations from taking advantage of valuable applications of UAV in 
remote, unpopulated areas without achieving a safety benefit.  The 500-foot standoff from water intake 
facilities has similar negative implications.  And, the prohibition on operating within five miles of an 
airport may have unintended consequences for both conservation and aviation safety. More details are 
provided on p.2 of this testimony. 
 
We request the Committee amend SB 2160 as follows to include the opportunity for a waiver of 
the bill’s line of sight and airport limitations if related FAA requirements are met, and to allow a 
shorter stand-off from water intake facilities:   
 

§   -3  Prohibited acts; penalty.  (a)  No person shall operate an unmanned aerial 
vehicle: 
... 
(2)  Within five miles of an airport, unless the Operator is in compliance with 
Federal Aviation Administration Rules Part 107 §§107.41 and 107.43 or secures a waiver 
under §§107.200 and 107.205; 
... 
(6)  Outside the visual line of sight of the operator, unless the Operator secures a 
waiver under Federal Aviation Administration Rules Part 107 §§107.200 and 107.205.  
The operator shall use natural vision to maintain at all times an unobstructed view of 
the unmanned aerial vehicle without the use of vision enhancing devices, including but 
not limited to binoculars, night vision goggles, powered vision magnifying devices, or 
similar devices; 
... 
(10)  Within: 

(A)  Five hundred feet of any water intake facility or any electric generating 
facility, substation, or control center; 

(B)  One hundred feet of any electric transmission facility; or 
(C)  Twenty-five feet of any water intake facility or any electric distribution 

facility or of any overhead cable, wire, conveyor or similar equipment for the 
transmission of sounds or signals, or of heat, light, or power, or of data, upon or 
along any public way, without the facility or equipment owner’s written consent and 
subject to any restrictions that the facility or equipment owner may impose on the 
operation of the unmanned aerial vehicle; 
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UAV have significant conservation value in remote, unpopulated and often mountainous terrain. 
Forested watershed management and protection of fresh water and ecological resources for community 
benefit are amongst The Nature Conservancy’s and other government and non-government partners’ 
most important goals. Invasive weeds and animals pose a serious threat to these delicate ecosystems. 
Such species disrupt the ecological and watershed functions of the forest as well as threaten the health 
of coral reefs because healthy watersheds reduce runoff that otherwise clogs and kills coral reef 
systems.  
 
Comprehensive images capturing the location of invasive and native species and the condition of 
management fences in rugged wilderness are not otherwise obtainable without expensive and 
sometimes dangerous helicopter flyovers at ~$1,000/hour or requiring personnel to climb into positions 
of peril. Using UAV for these operations allows staff to remain in a place of relative safety and still obtain 
images of cliffs, gulches and ridges.   
 
To adequately conduct the required monitoring of invasive species and fences–and to protect the 
watershed that is so critical to Hawaiʻi’s people and environment–UAV must navigate cliffs, gulches, and 
ridges in remote unpopulated areas. Doing so may, at times, take the UAV out of the visual line of sight 
of the operator. In other words, the same terrain features that make manned helicopter operations so 
difficult, dangerous, and expensive make an unyielding line of sight requirement for UAV infeasible. 
Likewise, conservation and land managers caring for important watershed areas may also be 
monitoring invasive species, possible fence damage, and obstructions near water intakes. A 25-foot 
stand-off with the owner’s written consent will make this activity much more effective than from a 500-
foot distance. 
 
In addition, the blanket prohibition on operating within five miles of an airport could prevent non-
government and government-contracted entities from monitoring native habitat and species such as 
birds near airport environs. Some of the airports around the state, including Honolulu and Kahului, have 
nearby sensitive wetland areas and bird populations that can benefit from monitoring and data collection 
that inform management for both ecosystem health and aviation safety. Also, much of the important 
forested watershed areas on Molokaʻi are within five miles of that island’s airport. 
 
In its UAV rulemaking, the FAA stated, “this rule will generally implement the visual-line-of-sight 
provision as proposed. However, the FAA will consider waiving that restriction if an applicant seeking 
extended operational flexibility can demonstrate that his or her operation will have at least the same 
level of safety as an operation conducted within visual line of site.” See, FAA Rules Part 107 §§ 107.31, 
107.200 and 107.205   In the case of UAV operation near airports, the FAA included very specific 
limitations including prior authorization from Air Traffic Control, prohibition on interference with 
operations and traffic at any airport, and the opportunity for a waiver but only if the operator can 
demonstrate safety to the FAA’s satisfaction. See, FAA Rules Part 107 §§107.41, 107.43, 107.200, and 
107.205 
 
Accordingly, The Conservancy requests that the bill be amended as described above to allow for the 
operational requirements for line of sight and operations near airports as prescribed by the Federal 
Aviation Administration, and for a shorter stand-off from water intake facilities. Thank you for the 
opportunity to comment on this measure. 
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February 5, 2018 

Sen. Brian T. Taniguchi, Chair 
Sen. Rosalyn H. Baker, Chair 
Conference Room 229 
State Capitol 
415 South Beretania Street 
Honolulu, HI 96813 

RE: Opposition to SB 2160 – Relating to Unmanned Aerial Vehicles. 

 
Dear Chairs Taniguchi and Baker and members of the Committee, 

We ask you not to advance SB 2160. 

We agree with the intent to install reasonable regulations regarding the use of drones.  However, SB 2160 
creates unintended consequences to legitimate personal and commercial uses of drones.   

Drones hold tremendous promise for businesses, professionals, and hobbyists. In areas like real estate, security, 
agriculture, architecture, engineering, and delivery, drones can provide significant commercial benefits to 
consumers and businesses in both rural and urban areas. 

However, passing SB 2160 would prevent Hawaii residents from exploring many of these opportunities. 

For example, SB 2160 would limit the ability of: 

• Realtors using a drone to take pictures of a home. 
• Farmers using a drone to monitor their crops. 
• News media and film makers using a drone to record events. 
• Wedding photographers using a drone to capture important family moments. 

SB 2160 lacks the appropriate scienter for operation of drones, includes overly broad definitions and limitations, 
and lacks necessary exceptions for emergency safety situations where a drone must enter private property. 

Take, for example, SB 2160’s limitation of flight within 25 feet of “any overhead cable.”  This would ground 
drone operation in Hawaii citizens’ own backyards. 

Likewise, we would consider it absurd to outlaw picture taking on a public street.  But SB 2160 forbids such 
practices if that camera is connected to a drone.  SB 2160’s overly broad definition of personal information and 
lack of appropriate mens rea essentially makes illegal the flying of a drone with a camera in public unless the 
operator first obtains express written consent of everyone in view.  This limitation is not only unreasonable, but 
it violates constitutional protections of free speech.  

There are concerns about over-penalization as SB 2160 holds operators strictly liable for flying over another’s 
property, even if the operator had no reason to know that the property was private. 

Many other concerns about passing SB 2160 exist.  Fortunately, Hawaii has existing laws that already protect the 
privacy and safety of residents.   



Hawaii’s existing laws addressing invasion of privacy,1 spying,2 trespass,3 and interference with first-responders4 
are already fully applicable to the use of drones in Hawaii.   

Regarding flight restrictions, the US Department of Transportation already provides many limitations on drone 
operation such as height restrictions.  

Instead of passing SB 2160 we suggest amending it to create clear rules for drone operators. We suggest 
replacing the existing bill text with the “Unmanned Aircraft Systems Act” (UASA) based on existing Michigan Law 
(SB 992 2016).   

The UASA, available at NetChoice.org/DroneModel, enables the safe and lawful operation of drones by 
promoting accountability of operators, protecting privacy and property rights, and prescribing penalties for 
interference with first responders.   

The UASA: 

• Creates statewide standard allowing clarity for individuals and government.  

• Recognizes licensing by FAA. 

• Prohibits using a UAS to knowingly and intentionally: 

• Interfere with the official duties of first responders. 

• Harass, stalk, or violate restraining orders. 

• Recording an individual in a manner that invades the individual’s reasonable expectation of 
privacy. 

• Creates a process to register locations as critical infrastructure. 

 

While we ask that you not adopt SB 2160, we welcome the opportunity to work with you on reasonable 
regulations that allow all to prosper. 

 
Sincerely,  

 
Carl Szabo 
Vice President and General Counsel, NetChoice 
NetChoice is a trade association of e-Commerce and online businesses. www.netchoice.org 
 

                                                        
1 HI Rev. Stat. § 711-1110.9 
2 Id. § 711-1111  
3 Id.  
4 Id. § 710-1026 



 

 

 

January 26, 2018 

Chairwoman Rosalyn H. Baker 

Hawaii State Capitol 

415 S Beretania St, Room 230 

Honolulu, HI 96813 

 

Chairman Brian T. Taniguchi 

Hawaii State Capitol 

415 S Beretania St, Room 219 

Honolulu, HI 96813 

Re: Senate Bill 2160 – Proposed Drone Legislation 

Dear Chairwoman Baker, Chairman Taniguchi and members of the Committee on Commerce, 

Consumer Protection, and Health, and the Committee on Judiciary: 

The Consumer Technology Association™ (“CTA”) urges the Hawaii legislature to reject 

proposed Senate Bill No. 2160 (“SB 2160”).  Although well-intentioned, CTA cautions against 

adoption of laws that are preempted and would inhibit growth of the unmanned aircraft systems 

(“UAS” or drones) industry in Hawaii.  CTA is the trade association representing the $351 

billion U.S. consumer technology industry, which supports more than 15 million U.S. jobs.  

More than 2,200 companies – 80 percent are small businesses and startups; others are among the 

world’s best known brands – enjoy the benefits of CTA membership including policy advocacy, 

market research, technical education, industry promotion, standards development and the 

fostering of business and strategic relationships.  CTA also owns and produces CES® – the 

world’s gathering place for all who thrive on the business of consumer technologies.  Profits 

from CES are reinvested into CTA’s industry services. 

 As a champion of innovation, CTA is a long-time advocate of clear rules authorizing 

UAS in a safe manner within the national airspace.  CTA has been continually involved in 

Federal Aviation Administration (“FAA”) rulemaking activities concerning the operation and 

certification of small UAS.  We also are a partner with several other organizations and the FAA 

in the Know Before You Fly campaign, which educates prospective drone users about the safe 

and responsible operation of UAS. 

The explosive growth of the UAS industry has prompted legislators in many states and 

localities to propose legislation regulating the industry or otherwise trying to address potential 

concerns related to UAS.  Before considering new legislation, however, lawmakers should 

evaluate whether (i) proposed regulations are preempted, (ii) the conduct at issue may already be 

addressed by existing state laws, and (iii) UAS-specific legislation is warranted.  SB 2160 should 

not be adopted because it would be preempted, is duplicative, and is unnecessary due to federal 

activity.   
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SB 2160 Unlawfully Attempts To Establish No-Fly Zones 
 

The proposed legislation would establish a patchwork of de facto no-fly zones in the 

airspace above Hawaii.  Specifically, Section -3(2)1 prohibits UAS operations within five miles 

of an airport; Section -3(9) prohibits UAS operations over any open air assembly unit, school, 

school yard, hospital, place of worship, prison, or police station; and Section 3-10 prohibits UAS 

operations near any electric distribution facility or any overhead cable.  As discussed below, 

however, no-fly zones may be established only by the federal government.  State and local laws 

purporting to establish such zones are preempted.   

The Supremacy Clause of the U.S. Constitution states that “the Constitution and the laws 

of the United States which shall be made in pursuance thereof . . . shall be the supreme law of the 

land.”2  As noted by the Supreme Court, this gives Congress the power to preempt state law.3  

There are three types of preemption:  express preemption (when Congress specifically preempts 

a state law);4 field preemption (when a federal framework of regulation is “‘so pervasive . . . that 

Congress left no room for the States to supplement it’ or where a ‘federal interest is so dominant 

that the federal system will be assumed to preclude enforcement of state laws on the same 

subject’”);5 and conflict preemption (when state laws “conflict with federal law, including when 

they stand ‘as an obstacle to the accomplishment and execution of the full purposes and 

objectives of Congress”).6  Congress has occupied the field with regard to air navigation.7 

The FAA has issued numerous letters to localities cautioning against the adoption of no-

fly zones.8  In addition, the FAA has released a UAS Fact Sheet reminding state and local 

jurisdictions that they lack authority to regulate airspace.9  Through these letters and the UAS 

Fact Sheet, the FAA has made clear that regulations imposing operational bans or otherwise 

regulating navigable airspace are problematic.10  As described in the UAS Fact Sheet, 

                                                 
1 We use “Section -[#]” to refer to the section of the proposed new, unnumbered chapter of the Hawaii Revised 

Statutes in Section 2 of the Bill. 

2 U.S. Const., Art. VI, Cl 2. 

3 See, e.g., Arizona v. United States, 132 S. Ct. 2492 (2012). 

4 Id.  

5 Id. (quoting Rice v. Santa Fe Elevator Corp., 331 U.S. 218, 230 (1947)). 

6 Id. (quoting Hines v. Davidowitz, 312 U.S. 52, 67 (1941)). 

7 See Burbank v. Lockheed Air Terminal, 411 U.S. 624, 633-34 (1973). 

8 See, e.g., Letter from Christopher R. Stevenson, FAA Office of the Chief Counsel, Enforcement Division, to Mark 

A. Winn, Assistant City Attorney, City of Petersburg (Sept. 16, 2016); Letter from Brandon C. Goldberg, FAA 

Office of the Regional Counsel, Southern Region to Alexander Karden, City Prosecutor, City of Orlando, Florida 

(Jan. 21, 2016); Brandon C. Goldberg, FAA Office of the Regional Counsel, Southern Region to Austin D. 

Roberson, Cobb County Attorney’s Office (Jun. 9, 2016); Brandon C. Goldberg, FAA Office of the Regional 

Counsel, Southern Region to David Wolpin, Esq., Counsel for the City of Aventura, Florida (May 26, 2016) (“FAA 

Aventura Letter”).   

9 State and Local Regulation of Unmanned Aircraft Systems (UAS) Fact Sheet, Federal Aviation Administration 

Office of the Chief Counsel (Dec. 17, 2015) (“UAS Fact Sheet”) 

https://www.faa.gov/uas/resources/uas_regulations_policy/media/UAS_Fact_Sheet_Final.pdf.   

10 Id. at 3. 

https://www.faa.gov/uas/resources/uas_regulations_policy/media/UAS_Fact_Sheet_Final.pdf
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“[s]ubstantial air safety issues are raised when state and local governments attempt to regulate 

the operation or flight of aircraft” and “[a] navigable airspace free from inconsistent state and 

local restrictions is essential to the maintenance of a safe and sound air transportation system.”11  

The Bill would intrude into this purely federal regulatory system by establishing Hawaii-specific 

UAS no-fly zones – and therefore is preempted by federal law.   

The Bill’s Restrictions Are Overbroad 
 

Certain provisions of SB 2160 appear modeled after general FAA limitations on UAS 

operations (e.g., UAS operations must be below 400 feet, within the visual line of sight of the 

operator, etc.) and would prohibit operations that exceed those limitations.  The proposal, 

however, does not account for specific UAS operations that may be authorized by the FAA 

subject to conditions different from those generally applicable to the industry.  For example, 

during recent hurricanes, FAA-authorized drones proved huge assets to the relief and recovery 

efforts.12  Similarly, many commercial operators have earned FAA waivers to fly within five 

miles of an airport, higher than four hundred feet above ground level, and beyond the visual line 

of sight.13  Thus, a party may operate a UAS consistent with its FAA authorization, but face civil 

penalties due to the proposed code modifications. 

Drone-Specific Regulations Directed at Privacy Are Preempted and Unnecessary 
  

SB 2160 also proposes drone-specific prohibitions on privacy that are preempted and 

unnecessary.  Specifically, the Bill would create new statutory provisions criminalizing the use 

of drones to (i) “intentionally collect personal information,” which includes photographs, and/or 

(ii) “record a person in a private place” without consent.  The FAA has previously noted that 

similar prohibitions directly “solely at UAS” constitute operational restrictions which are 

preempted.14 

Although drone privacy regulations are preempted, states remain “free to apply any 

generally applicable voyeurism laws” to drone operations.15  As SB 2160 implicitly recognizes, 

existing Sections 711-1110.9 and 711-1111 of the Hawaii Revised Statutes establish a right to 

privacy and preclude the use of “any device” to invade a person’s privacy without their consent.  

There is no reason to single out drone operations.  Simply put, a person’s rights to privacy place 

should not hinge on the technology used to conduct surveillance or engage in harassment.  

Moreover, amending existing laws and adopting new statutes targeting specific technologies may 

                                                 
11 Id. at 2; accord Letter from Reginald C. Govan, Chief Counsel, FAA, to Victoria Mendez, Esq., City Attorney, 

City of Miami (Dec. 9, 2015). 

12 Matthew Hutson, Hurricanes Show Why Drones Are the Future of Disaster Relief, NBC News: MACH, Sept. 9, 

2017, https://www.nbcnews.com/mach/science/hurricanes-show-why-drones-are-future-disaster-relief-ncna799961.  

13 See generally Federal Aviation Administration, Part 107 Waivers Granted 

https://www.faa.gov/uas/request_waiver/waivers_granted/ (last modified Jan. 26, 2018). 

14 FAA Aventura Letter at 1. 

15 See, e.g., id. 

https://www.nbcnews.com/mach/science/hurricanes-show-why-drones-are-future-disaster-relief-ncna799961
https://www.faa.gov/uas/request_waiver/waivers_granted/
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cause confusion and the need to amend laws as new technologies are developed that potentially 

could be used to invade a person’s privacy.  

SB 2160 Is Unnecessary  
 

Even if SB 2160 were not preempted, it should not be adopted because of the substantial 

work being undertaken at the federal level to address and safely integrate drone operations.  In 

the first instance, and as recognized in Section -3 of SB 2160, drones must already adhere to 

Federal law, such as the FAA’s rules for small UAS.16  Further, pursuant to Section 2209 of the 

FAA Extension, Safety, and Security Act of 2016,17 the FAA is currently establishing procedures 

for protecting critical infrastructure from UAS operations.  These federal procedures may obviate 

the need for similar state-level regulations.  Adoption of state legislation in this area might 

unintentionally create conflicts with these federal efforts in the near future.  Accordingly, at a 

minimum, consideration of SB 2160 should be postponed until the Legislature has had an 

opportunity to consider the impact of new regulations that will be established by the FAA at the 

direction of Congress. 

Moreover, at the direction of the President,18 the Department of Transportation 

established a UAS Integration Pilot Program to enable state, local, and tribal entities to work 

with the FAA to establish best practices and procedures governing operations within their 

respective jurisdictions.19  The proposed bill would be inconsistent with this initiative. 

For the above reasons, CTA opposes enactment of SB 2160.   

Sincerely, 

 

 

 

Douglas K. Johnson 

Vice President, Technology Policy 

djohnson@cta.tech 

                                                 
16 14 C.F.R. part 107.  

17 Public Law 114-190 (July 15, 2016). 

18 See Presidential Memorandum for the Secretary of Transportation (Oct. 31, 2017), 

https://www.transportation.gov/briefing-room/presidential-memorandum-secretary-transportation.  

19 See Unmanned Aircraft Systems Integration Pilot Program 82 FR 51903 (Nov. 8, 2017), see also UAS Integration 

Pilot Program, https://www.faa.gov/uas/programs_partnerships/uas_integration_pilot_program/splash.  

https://www.transportation.gov/briefing-room/presidential-memorandum-secretary-transportation
https://www.faa.gov/uas/programs_partnerships/uas_integration_pilot_program/splash


  
 
 
 
January 29, 2018 
 
Dear Senator, 
 
The Academy of Model Aeronautics (AMA) is writing in opposition to proposed Senate Bill 2160 relating 
to the operation of unmanned aircraft systems (UAS). 
 
AMA is a nationwide, community-based organization of nearly 200,000 model aviation enthusiasts, with 
many members living in Hawaii. For more than eight decades, AMA has successfully managed the 
recreational UAS community by providing robust safety guidelines and training programs. All AMA 
members follow this strict safety program and have the benefit of a $2.5 million dollar liability insurance 
policy that comes with membership. AMA members know where and how to fly responsibly and have a 
strong safety record. 
 
In seeking to restrict where UAS can fly in Hawaii, proposed SB 2160 attempts to regulate airspace, 
which is the sovereign authority of the U.S. government.  Indeed, in December of 2015, the Federal 
Aviation Administration (FAA) released a fact sheet for state and local governments that asserts the 
FAA’s authority over the airspace and underscores the importance of consistent federal regulations. 
 
“Congress has vested the FAA with authority to regulate the areas of airspace use, management and 
efficiency, air traffic control, safety, navigational facilities, and aircraft noise at its source,” the FAA’s 
office of chief counsel wrote. “Substantial air safety issues are raised when state or local governments 
attempt to regulate the operation or flight of aircraft.” 
 
In regards to operations within 5 miles of airport locations outlined in SB 2160, there are already existing 
federal regulations in place which require airport notification or airspace authorization when flying 
within 5 miles of an airport. Both airspace authorization and airport notification requirements are clearly 
outlined in 14 CFR Part 107, 14 CFR Part 101.41, Public Law 112-95 Section 336, and FAA Joint Order 
7200.23.  These notification and authorization requirements are not a federal prohibition on operating a 
UAS within 5 miles of an airport, but a safety measure in place to responsibly integrate UAS into the 
National Airspace System.   
 
Senate Bill 2160 would restrict UAS operations at altitudes higher than 400 feet above ground level.  
Currently federal law permits UAS operations above 400’ when flying within 400 feet of a structure, 
through an FAA waiver under 14 CFR Part 107 (107.51B), and through the programming of a community-
based organization (outlined in Public Law 112-95 Section 336).  Differing city and state airspace 
restrictions could severely limit the flexibility of the FAA in controlling the airspace and flight patterns, 
and ensuring safety and an efficient air traffic flow (FAA 2015 Fact Sheet).  



 
Lastly, it is important to note that existing federal regulations are being put in place to protect against 
flying near critical infrastructures.  States looking to label specific locations as “critical infrastructure” 
should do so through the proper channel laid out in Public Law 114-190 section 2209.  In this section, 
Congress requires the FAA to establish procedures for designation of critical infrastructures.   The AMA 
agrees that there are specific areas which could pose extraordinary security risks or concerns, but these 
areas should be designated at the federal level to ensure uniformity.    
 
We share Hawaii’s goal to keep our skies safe, yet we believe Senate Bill 2160 runs afoul of federal 
authority and creates unnecessary laws for hobbyists who already follow community-based safety 
guidelines. While perhaps well-intended, this bill could be a hindrance for business, education, and the 
existing community of responsible UAS enthusiasts.  
 
Respectfully, 
 
Tyler Dobbs 
Government Affairs and Public Relations Representative  
Academy of Model Aeronautics  
tylerd@modelaircraft.org 
(800)435-9262 extension 235 

mailto:tylerd@modelaircraft.org
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ted ralston self Oppose Yes 

 
 
Comments:  
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Robert Carroll County of Maui Support No 

 
 
Comments:  

I support the testimony submitted by HSAC Secretary & Maui County 
Councilmember Stacy Crivello.  
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Randall Francisco County of Kauai Support No 

 
 
Comments:  
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Kaipu Seales  Support No 

 
 
Comments:  
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